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Access any digitised 19th-century newspaper
and you will find it seething with court
reports of killings and murderous assaults.
These bloody events were sometimes
described by witnesses as having come out
of the blue - inexplicable acts, often against
a loved one, by a seemingly calm, rational
human being. Tales of children, spouses and

close friends dispatched without warning,
without motive, fill the pages of Joel Peter
Eigen’s Mad-Doctors in the Dock, the final
volume in his trilogy on the insanity plea in
Hanoverian, Victorian and Edwardian England. The first, Witnessing Insanity: Madness and Mad-
Doctors in the English Court, was published in 1995; its follow-up, Unconscious Crime: Mental
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Absence and Criminal Responsibility in Victorian London, in 2003. Now Eigen has turned his gaze
on the medical professionals who played an increasingly prominent role as expert witnesses.
He has surveyed almost 1,000 Old Bailey trials in which the mental health of the defendant
was at issue.

At the end of the 18th century, just one in 10 insanity trials heard from a medical man.
Instead, great reliance was placed on friends, neighbours and associates for their view of the
psychological stability of the accused because the total intellectual collapse that would
exonerate a prisoner was felt to be easily identifiable by laypeople.

However, in the course of the 19th century, a range of new diagnoses emerged, complicating
the relationship between mental iliness and the law. And so by 1900, only 1 per cent of
insanity trials took such evidence from non-qualified people. These new ideas challenged the
notion that insanity was solely a disease of the intellect; a delusional state that made an
individual incapable of discerning right from wrong. Could madness also be a disease of the
emotions - a morbidity of the psyche that gave rise to uncontrollable urges? And/or could a



defendant be the unfortunate innocent recipient of a poorly functioning nervous system
passed down by degenerating ancestors? Should she or he be answerable in law for inherited
physiological weaknesses that made impulse control impossible?

The real focus of Mad-Doctors in the Dock is the emergence in the second half of the 19th
century of the blood-curdling concept “homicidal mania”. Why was it, Eigen ponders in a
series of thoughtful and exhaustive chapters, that this particular diagnosis became
acceptable to both legal and medical experts even as an earlier disease category, “moral
insanity”, was widely shunned? What had changed?

One factor among many was that evolutionary biology appeared to give a firmer grounding
for explanations of explosions of violence in an otherwise rational individual. Eigen also
explores in depth what he identifies as “the subtle and not-so-subtle ways that practitioners
of law and medicine shaped each other’s career trajectories”, and one further element likely
to have validated the concept of homicidal mania was that it seemed to tie in with evidence
given in court by prison doctors and police surgeons. These comparatively lowly, non-
vainglorious toilers in the field of psychiatry had lengthy up-close interactions with the
accused, which may have given their opinions greater weight in the courtroom.

Such a heavily nuanced subject is never going to make for an easy read, but Eigen has gone
deeper than anyone to date in analysing the course of the insanity defence in English law. His
trilogy is the go-to source for this fascinating and distressing topic.

Sarah Wise is visiting professor in 19th-century social history at the University of
Washington (https://www.timeshighereducation.com/world-university-
rankings/university-washington)’'s London Study Center and author of /Inconvenient
People: Lunacy, Liberty and the Mad-Doctors in Victorian England (2012).

Mad-Doctors in the Dock: Defending the Diagnosis, 1760-1913
By Joel Peter Eigen

Johns Hopkins University Press

224pp, £29.50

ISBN 9781421420486

Published 11 November 2016

Read more about: | Humanities (/policy/humanities) ” Science (/policy/science) |

| Social science (/policy/social-science) |

| HAVE YOUR SAY

Comment *



Please make sure that your comment does not contravene our terms and conditions (/terms-
and-conditions/).

Update your username to use in public-facing parts of the site, such as commenting on
articles here (/user).

Submit comment

| MOST COMMENTED

Universities UK: state bailout required to save Covid-19 could be a curse for graduates but a
institutions boon for universities
(/news/universities-uk-state-bailout-required-save-  (/opinion/covid-19-could-be-curse-graduates-boon-

institutions) universities)
By Jack Grove (/content/jack-grove-0) 10 April By Nick Hillman (/author/nick-hillman) 2 April

Is student course evaluation actually useful? Universities are failing their students during the

(/features/student-course-evaluation-actually-useful) coronavirus outbreak

(/blog/universities-are-failing-their-students-during-

coronavirus-outbreak)
By Susan Bassnett (/author/susan-bassnett) 16 April By Brian Wong (/author/brian-wong) 25 March

| YOU MIGHT ALSO LIKE




Plague historian: ‘there are precedents for what Female Husbands: A Trans History, by Jen
seems unprecedented’ Manion

(/people/plague-historian-there-are-precedents- (/books/female-husbands-trans-history-jen-manion)

what-seems-unprecedented)
By Matthew Reisz (/content/matthew-reisz) 19 April By Heike Bauer (/author/heike-bauer) 14 April

;] KOAD i
CLOQEn&-

UNC and SUNY reject Elsevier, joining Books interview: Kathy Peiss
academia’s pushback

(/books/books-interview-kathy-peiss)
(/news/unc-and-suny-reject-elsevier-joining-
academias-pushback)

By Paul Basken (/author/paul-basken) 14 April By Matthew Reisz (/content/matthew-reisz) 12 April

| SPONSORED

r——
(/hub/p/student-40-how-universities-can- (/hub/unlver5|dad deI desarrollo/p/fraglle-
become-student-centric-institutions) entrepreneurship-latin-america)
Student 4.0: how universities can Fragile entrepreneurship in Latin
become student centric America (/hub/universidad-del-
institutions (/hub/p/student-40- desarrollo/p/fragile-
how-universities-can-become- entrepreneurship-latin-america)

student-centric-institutions) Necessity or Opportunity? The effects of state

Higher education institutions face fiercely fragility and economic development on
competing priorities. They're under pressure entrepreneurial efforts
to rank highly in measures such as the

. Promoted by University of Desarrollo
teaching excellence framework (TEF),... y y

SPONSORED

Promoted by PA Consulting
SPONSORED

(/hub/p/institute-ecit)



The Institute of ECIT
(/hub/p/institute-ecit)

The multi award-winning Institute of
Electronics, Communication and Information
Technology (ECIT) is the anchor tenant at
Catalyst Inc., one of the UK's largest research
and innovation campuses.

Promoted by Queen's University Belfast
SPONSORED

FEATURED JOBS

Learning and Teaching Manager
(https://www.timeshighereducation.com/unijobs/listing/204537/?
trackid=10)

DURHAM UNIVERSITY

Cognitive Behavioural Therapist
(https://www.timeshighereducation.com/unijobs/listing/204534/?
trackid=10)

EDINBURGH NAPIER UNIVERSITY

Research Fellow, School of Electrical and Electronic Engineering
(https://www.timeshighereducation.com/unijobs/listing/204529/?
trackid=10)

NANYANG TECHNOLOGICAL UNIVERSITY

Research Officer/Assistant Research Officer, Journalism and
Media Studies Centre
(https://www.timeshighereducation.com/unijobs/listing/204535/?
trackid=10)

THE UNIVERSITY OF HONG KONG

Postdoctoral Fellow Modelling, Simulation and Optimisation of
Low-carbon Power Generation
(https://www.timeshighereducation.com/unijobs/listing/204539/?
trackid=10)

NORWEGIAN UNIVERSITY OF SCIENCE & TECHNOLOGY - NTNU

See all jobs (https://www.timeshighereducation.com/unijobs/listings/)

[
(/hub/ulster-university/p/taking-personalised-approach-medical-research)

-

AR
P Durham

University

Edinburgh Napier
UNIVERSITY

NANYANG
- | TECHNOLOGICAL
s UNIVERSITY
SINGAPORE

C UNIVERSITY OF HONG KONG

@NTNU

Taking a personalised approach to medical research (/hub/ulster-



university/p/taking-personalised-approach-medical-research)
Ulster University is developing pioneering diagnostic tools for a wide range of diseases

Promoted by Ulster University
SPONSORED

ADVERTISEMENT

IMPACT
RANKINGS 2020
EWIN1Q

RESULTS

LIVE

22 APRIL
1200 NOON
(BST)

Close

English (/books/review-mad-doctors-dock-defending-diagnosis-1760-1913-joel-peter-eigen-johns-hopkins-
university-press)

Simplified Chinese (f&{A&#3Z) (/cn/books/review-mad-doctors-dock-defending-diagnosis-1760-1913-joel-
peter-eigen-johns-hopkins-university-press)

FAQs (/fags/general-fags)
Contact us (/contact-us)

Write for THE (/write-times-higher-education)
Terms & conditions (/terms-and-conditions)
Privacy (/privacy-policy)

Cookie policy (/cookie-policy)

THE Connect (/our-partners)

Subscribe

If you like what you're reading online, why not take advantage of our subscription and get unlimited access

to all of Times Higher Education's content?



You'll get full access to our website, print and digital editions.

Subscribe (/store)




